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-, Thought you, r.
Ad were immune
§ from your par-
ents’ debts?
Not so fast,
" Twenty-nife p
: states have “fil-
ial support” laws that could be
used-to.go after patients’ adult
children for impaid long-term-
care hills, . ' ' S
In at least one of those
states, Pennsylvania; nursing,
homes have-started routinely
using the law to prod families
into paying thejr elders’ hills .
or completing Medicaid paper-
. work on their behalf. " :
: Usage in other states has
been rare. Legal experts point
to a few edses in-Sguth Dakota -
in the pdst.decade. But these
. powers'gxist and could be'em-,

" ployed by profiders and states
getting more desperate for
pajment from overstretched

Medicaid pyograms.
ipportlaw, the parents have
to be-considered “indigent” |
and'the'child has to havethe
means:to pay the-bill, Neither-

"+ threshold is specifically de- .

fizied, which gives rourts alot , |
ofdeeway’.. .~ = -

. In.many cases, eare provid- -
ers:in Pennsylvania are nsing’
theilaw as leversgeito got chil-

" dren-to ¥oifAd p financial g
forination for frail:parents who-
cair’tdo so themselves—or fo -

" disclose any assets their par- -
ents transferred intd'the chil-

dren’s names, says.John '’

. The Gase, involving the Pit-
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Ly

moved her to Greec b
other relatives, and is'stiing
théarehah‘faci]ity-k;w;uc‘h also
is owned by HCR ManorCare—
for malpractice, ~ F .
A few weeks afterhis -
mother left, Mr. Phtas received
the nursing-home bill He says
he doesp’t understand why the

family beforé it tried to collact

"from Medicaid, the state- and

federal-firided progiam.that

-Zenerallycovérs long-term’ care.

for elderly people who have
i out of mioney: C

Kennedy, a Harrisburg, Pa,, . HCR ManorCate, in.a staté- -,
lawyer who has represented .. Inent, said, “We: do expect to
" long-term-care facilities i Teceive payment for'services
hundreds of such cases. | . provided. We work with pa-
_But'a panel of three state-  tients and families to help
coiirt appellate Jjudges ruled them understand their options

May'7 that an Allenfown murs-  and responsibilities.” It also .
ing home owned by HCR Man-  said; that “family members that
orCare could colleét an unpaid - -are responsible-parties for fi-
bill-of $92,943 from the son of . naneial issues dre responsibie
'a patient who received care © . tp gather needed docurnents
from September 2007 throngh. ..per State guidelines: or their.

Mamh 2'008, ' PR 10 gy A .

' {/This is the first time weve
had a ‘court of appeals imposé . et thie ;
a.major financial liability on an+ pet ding litiga e
adialt-child in the abserce of ' , miliss st
fault on the child's part in ere: e to'a mursi

-ating.the debt;” says Kithenné ©  horné. patiént hasisufferad

- Pearson, 4 law proféssor at - froma generalideclingin., - ‘

Pentisylvanid State University. * health durihg vhich the adilt -

* and director. of its Elder Pro- - " children increasingly get in-

" teCfion Clini . Volved-with fiiatices'and ‘treat-

- -muent. Mr. Piffas’s travisition. to.
caregivér, by cortrast; was sud-
den . o oy

;T _ “At the timg, I didn't even
tas famiily of Schwenksyills, ' know that they were Very poor
Pa,, started when Maryann Pit-  and basically living off of my
tas; now 65 years old, and her *  fathers Social Security checle,”

- husband, Andrew’ 79,'s retired " says the son, who adds that he
+ restaurafeur, iWere tiredumE doesy’t know why Medicaid
‘héad-on‘dollision by a driver "didn’t pay the bill. - L.
who crossed'into their lane, | The case has been dragging
'says their son, John. . gp for: years. First, Wr. Pittas
. M. Pittas was ina comafor.” won in arbitrationi i 2008, but
mare thafi-two weeks, the son then'the mirsing home ap-
says. Both of his mother'slegs  pealed to a stite coiwt, wheré 3
and one wrist were broken.. - judge found in favor of the fa-
.While in rehab, shé had & . clity. So dig the appellate

stroke that sent her back to the

panel, which rujed that Mr. pit- .

s . . I B

. 125 should bs able f .
- bill:given his 2008 nicome;of ¢

v

' P
to.pay. the -

$85,000. i R ELS "

His attorney, John Karcly I
has filed an applicatioh for:a- i
reargument by the fill appeals

, court, which is pending.

The Pittas family’s experi- .
ence serves as a warning for
middle-aged children with par-

-ents'who are racking up long--
‘ " term-care bills,
facility tried to colléct from his' "

5. In many states:
inchiding Pexnsylvania, the fil-
ial-support law doesm’t require
lack of cooperation or asset..
shielding on the children’s | B
part. They simply have to he

“deemed by a judge to have the

means to pay the bill, Ms, Pear

SO1 says. .-
Thé best defense against - -

- such laws, elder-law experts .

say, is plarming. “¥f your par- -
ents aren’t multimillionaires,
then vou need.to get some ad-
Vice way eariy, maybe, when )
they’re 65,” says Carolyn
Rosenblatt, a San Francisco
mediator, elder-law attorney-
and registered nurse. “By the

-time they’re in their 80s, most

people.need sonie help; How

- would You pay for that?*

‘Among-the ipossible’'strate-
buying long-term-care in-
ee before health. problems
begin or building anindaw -

. vint that yoiy could rent ont;; .
" perhaps 10.a child ‘in—colleggi-br;

Starting a first job, until yoi
parentsneed it - . .
__ But.if your parefitdods it
up with a nursing-home Bill ke’
or she can’t pay, “the key.is not
aHowing a gap 46 form” besT
tween private and public pay- -
ments “that later becomes a’
clajm against the family mem-+
bers,” says Ms. Pearson, the
lawr professor. . .

. Bhe recommends thaf fami: |
lies who run into trouble with

- Medicaid issues seek ‘help from

.an elder-law attorngy familiar |
with the process. There are.di- -

" Tectories at Naeld.org, ElderTa-

wANSwWers.com an

-Findlegal-
Help.org. - . ;

Emai: familyvalue@wsjcom




